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IN SENATE -- Introduced by Sens. KRUEGER, STEWART-COUSI NS, BAILEY,
BENJAM N, BIAGE, BRESLIN, BROOKS, COWRIE, GAUGHRAN, G ANARI S,
GOUNARDES, HARCKHAM HOYLMAN, JACKSON, KAM NSKY, KAPLAN, KENNEDY, LI U,
MARTI NEZ, MAY, MAYER, METZGER, MYRI E, PARKER, PERSAUD, RAMOS, RI VERA,
SALAZAR, SANDERS, SAVI NO SEPULVEDA, SERRANO, SKOUFI'S, THOVAS -- read
twice and ordered printed, and when printed to be cormitted to the
Conmittee on Health

I N ASSEMBLY -- Introduced by M of A G.ICK, GOTTFRI ED, LUPARDO, HEAST-
| E, PEOPLES-STOKES, JAFFEE, TITUS, SIMOTAS, L. ROSENTHAL, O DONNELL,
CAHI LL, SOLAGES, ABI NANTI, ARROYO, BARRETT, BARRON, BICHOTTE, BLAKE,
BRAUNSTEI N, BRONSON, BUCHWALD, CARROLL, COOK, CYMBROW TZ, DE LA ROCSA,
DenDEKKER, DI LAN, DINOW TZ, D URSO, ENGLEBRI GHT, FAHY, GALEF, GANTT,
HEVESI, HUNTER, HYNDVAN, JEAN-PIERRE, JONES, KI'M LAVINE, LIFTON,
MAGNARELLI, MOSLEY, NOLAN, OTlS, PAULIN, PERRY, PHEFFER AMATO, Pl CHAR-
DO, PRETLOWN QUART, RODRI GUEZ, ROZI C, SEAWRI GHT, SI MON, STECK, STI RPE,
THI ELE, WALLACE, WEI NSTEIN, WEPRI N, W LLI AMS, WOERNER, WRI GHT, N QU,
ORTIl Z, FERNANDEZ, GRIFFIN -- Milti-Sponsored by -- M of A EPSTEIN --
read once and referred to the Conmttee on Health

AN ACT to amend the public health law, in relation to enacting the
reproductive health act and revising existing provisions of |aw
regarding abortion; to anend the penal law, the crimnal procedure
| aw, the county law and the judiciary law, in relation to abortion; to
repeal certain provisions of the public health law relating to
abortion; to repeal certain provisions of the education |aw relating
to the sale of contraceptives; and to repeal certain provisions of the
penal law relating to abortion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
SA LBD05658- 02- 9
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Section 1. Legislative intent. The legislature finds that conprehen-
sive reproductive health care, including contraception and abortion, is
a fundanmental conponent of a woman's health, privacy and equality. The
New York Constitution and United States Constitution protect a woman's
fundanmental right to access safe, |egal abortion, courts have repeatedly
reaffirmed this right and further enphasized that states may not place
undue burdens on woren seeking to access such right.

Moreover, the legislature finds, as with other medical procedures, the
safety of abortion is furthered by evidence-based practices devel oped
and supported by nedical professionals. Abortion is one of the safest
nmedi cal procedures perforned in the United States; the goal of nedical
regul ation should be to inprove the quality and availability of health
care services.

Furthernore, the legislature declares that it is the public policy of
New York State that every individual possesses a fundanental right of
privacy and equality with respect to their personal reproductive deci-
sions and should be able to safely effectuate those decisions, including
by seeking and obtaining abortion care, free fromdiscrimnation in the
provi sion of health care.

Therefore, it is the intent of the legislature to prevent the enforce-
ment of laws or regulations that are not in furtherance of a legitimate
state interest in protecting a wonan's health that burden abortion
access.

8§ 2. The public health law is anmended by adding a new article 25-A to
read as foll ows:

ARTI CLE 25- A
REPRODUCTI VE HEALTH ACT
SECTI ON 2599- AA. POLI CY AND PURPCSE
2599- BB. ABORTI ON.

§ 2599-AA. POLICY AND PURPCSE. THE LEQ SLATURE FI NDS THAT COVPREHEN-
S| VE REPRODUCTI VE HEALTH CARE | S A FUNDAMENTAL COVPONENT OF EVERY | NDI -
VIDUAL'S HEALTH, PRIVACY AND EQUALITY. THEREFORE, |IT IS THE POLI CY OF
THE STATE THAT:

1. EVERY I NDI VI DUAL HAS THE FUNDAMENTAL RIGHT TO CHOOSE OR REFUSE
CONTRACEPTI ON OR STERI LI ZATI ON.

2.  EVERY | NDI VI DUAL WHO BECOVES PREGNANT HAS THE FUNDAMENTAL RI GHT TO
CHOOSE TO CARRY THE PREGNANCY TO TERM TO G VE BIRTH TO A CH LD, OR TO
HAVE AN ABORTI ON, PURSUANT TO THI S ARTI CLE

3. THE STATE SHALL NOT DI SCRI M NATE AGAI NST, DENY, OR | NTERFERE W TH
THE EXERCI SE OF THE RI GHTS SET FORTH IN THI'S SECTION IN THE REGULATI ON
OR PROVI SION OF BENEFI TS, FACILITIES, SERVICES OR | NFORVATI ON.

§ 2599-BB. ABORTION. 1. A HEALTH CARE PRACTI Tl ONER LI CENSED, CERTI -
FI ED, OR AUTHORI ZED UNDER TI TLE ElI GHT OF THE EDUCATI ON LAW ACTI NG W TH
IN HS OR HER LAWFUL SCOPE OF PRACTI CE, MAY PERFORM AN ABORTI ON WHEN,
ACCORDI NG TO THE PRACTI TI ONER S REASONABLE AND GOOD FAI TH PROFESSI ONAL
JUDGMVENT BASED ON THE FACTS OF THE PATIENT'S CASE: THE PATIENT IS WTHI N
TVENTY- FOUR VVEEKS FROM THE COMVENCEMENT OF PREGNANCY, OR THERE |S AN
ABSENCE OF FETAL VI ABILITY, OR THE ABORTI ON I S NECESSARY TO PROTECT THE
PATI ENT' S LI FE OR HEALTH

2. TH'S ARTI CLE SHALL BE CONSTRUED AND APPLIED CONSI STENT WTH AND
SUBJECT TO APPLI CABLE LAWS AND APPL|I CABLE AND AUTHORI ZED REGULATI ONS
GOVERNI NG HEALTH CARE PROCEDURES

8 3. Section 4164 of the public health |law i s REPEALED.

8 4. Subdivision 8 of section 6811 of the education |aw is REPEALED.
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8 5. Sections 125.40, 125.45, 125.50, 125.55 and 125.60 of the pena
|law are REPEALED, and the article heading of article 125 of the pena
law i s amended to read as foll ows:

HOM Cl DE[, ABORTI ON] AND RELATED OFFENSES

8 6. Section 125.00 of the penal law is anmended to read as foll ows:
§ 125. 00 Homi ci de defi ned.

Homi ci de neans conduct which causes the death of a person [or an
unborn child with which a fermal e has been pregnant for nore than twen-
ty-four weeks] under circunstances constituting rmurder, manslaughter in
the first degree, manslaughter in the second degree, OR crimnally
negligent homcide[, abortion in the first degree or self-abortion in
the first degree].

8§ 7. The section heading, opening paragraph and subdivision 1 of
section 125.05 of the penal |aw are anended to read as foll ows:

Homi cide[, abortion] and related offenses; [definitions of terns]
DEFI NI TI ON.

The following [definitions are] DEFINITION IS applicable to this arti-
cl e:

[1.] "Person,” when referring to the victimof a homcide, neans a
human bei ng who has been born and is alive.

8§ 7-a. Subdivisions 2 and 3 of section 125.05 of the penal |aw are
REPEALED,

8 8. Subdivision 2 of section 125.15 of the penal |aw is REPEALED.

8 9. Subdivision 3 of section 125.20 of the penal |aw is REPEALED.

8 10. Paragraph (b) of subdivision 8 of section 700.05 of the crimna
procedure |aw, as amended by chapter 189 of the | aws of 2018, is anended
to read as foll ows:

(b) Any of the following felonies: assault in the second degree as
defined in section 120.05 of the penal |aw, assault in the first degree
as defined in section 120.10 of the penal |aw, reckless endangernment in
the first degree as defined in section 120.25 of the penal |aw, pronot-
ing a suicide attenpt as defined in section 120.30 of the penal |[aw,
strangulation in the second degree as defined in section 121.12 of the
penal |law, strangulation in the first degree as defined in section
121.13 of the penal Ilaw, crimnally negligent hom cide as defined in
section 125.10 of the penal |aw, manslaughter in the second degree as
defined in section 125.15 of the penal |aw, nanslaughter in the first

degree as defined in section 125.20 of the penal |aw, mnurder in the
second degree as defined in section 125.25 of the penal |aw, nurder in
the first degree as defined in section 125.27 of +the penal |aw,

[abortion in the second degree as defined in section 125.40 of the pena
aw, abortion in the first degree as defined in section 125.45 of the
penal law,] rape in the third degree as defined in section 130.25 of the
penal |law, rape in the second degree as defined in section 130.30 of the
penal law, rape in the first degree as defined in section 130.35 of the
penal law, crimnal sexual act in the third degree as defined in section
130.40 of the penal Iaw, crimnal sexual act in the second degree as
defined in section 130.45 of the penal law, crimnal sexual act in the
first degree as defined in section 130.50 of the penal |aw, sexual abuse
in the first degree as defined in section 130.65 of the penal |aw,
unl awful inprisonnment in the first degree as defined in section 135.10
of the penal |aw, kidnapping in the second degree as defined in section
135. 20 of the penal |aw, kidnapping in the first degree as defined in
section 135.25 of the penal law, |abor trafficking as defined in section
135.35 of the penal I|aw, aggravated |abor trafficking as defined in
section 135.37 of the penal law, custodial interference in the first
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degree as defined in section 135.50 of the penal law, coercion in the
first degree as defined in section 135.65 of the penal law, crimna
trespass in the first degree as defined in section 140.17 of the pena
law, burglary in the third degree as defined in section 140.20 of the
penal law, burglary in the second degree as defined in section 140.25 of
the penal law, burglary in the first degree as defined in section 140. 30
of the penal law, crimnal mschief in the third degree as defined in
section 145.05 of the penal law, crimnal mschief in the second degree
as defined in section 145.10 of the penal law, crimnal mschief in the
first degree as defined in section 145.12 of the penal |law, crimnna
tanpering in the first degree as defined in section 145.20 of the pena
law, arson in the fourth degree as defined in section 150.05 of the
penal law, arson in the third degree as defined in section 150.10 of the
penal law, arson in the second degree as defined in section 150.15 of
the penal law, arson in the first degree as defined in section 150.20 of
the penal law, grand larceny in the fourth degree as defined in section
155. 30 of the penal law, grand larceny in the third degree as defined in
section 155.35 of the penal law, grand |larceny in the second degree as
defined in section 155.40 of the penal law, grand larceny in the first
degree as defined in section 155.42 of the penal |aw, health care fraud
in the fourth degree as defined in section 177.10 of the penal | aw,
health care fraud in the third degree as defined in section 177.15 of
the penal Ilaw, health care fraud in the second degree as defined in
section 177.20 of the penal law, health care fraud in the first degree
as defined in section 177.25 of the penal |aw, robbery in the third
degree as defined in section 160.05 of the penal Ilaw, robbery in the
second degree as defined in section 160.10 of the penal |aw, robbery in
the first degree as defined in section 160.15 of the penal |aw, unl awf ul
use of secret scientific material as defined in section 165.07 of the
penal law, crimnal possession of stolen property in the fourth degree
as defined in section 165.45 of the penal law, crimnal possession of
stolen property in the third degree as defined in section 165.50 of the
penal |law, crimnal possession of stolen property in the second degree
as defined by section 165.52 of the penal |law, crimnal possession of
stolen property in the first degree as defined by section 165.54 of the
penal law, trademark counterfeiting in the second degree as defined in
section 165.72 of the penal |law, trademark counterfeiting in the first
degree as defined in section 165.73 of the penal law, forgery in the
second degree as defined in section 170.10 of the penal law, forgery in
the first degree as defined in section 170.15 of the penal |law, crimnna
possession of a forged instrunent in the second degree as defined in
section 170.25 of the penal law, crimnal possession of a forged instru-
ment in the first degree as defined in section 170.30 of the penal |[aw,
crimnal possession of forgery devices as defined in section 170.40 of
the penal law, falsifying business records in the first degree as
defined in section 175.10 of the penal Ilaw, tanpering with public
records in the first degree as defined in section 175.25 of the pena
law, offering a false instrument for filing in the first degree as
defined in section 175.35 of the penal law, issuing a false certificate
as defined in section 175.40 of the penal law, crimnal diversion of
prescription nmedications and prescriptions in the second degree as
defined in section 178.20 of the penal Ilaw, crimnal diversion of
prescription nmedications and prescriptions in the first degree as
defined in section 178.25 of the penal |law, residential nortgage fraud
in the fourth degree as defined in section 187.10 of the penal |[aw,
residential nortgage fraud in the third degree as defined in section
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187. 15 of the penal |aw, residential nortgage fraud in the second degree
as defined in section 187.20 of the penal Ilaw, residential nortgage
fraud in the first degree as defined in section 187.25 of the penal |aw,
escape in the second degree as defined in section 205.10 of the pena
| aw, escape in the first degree as defined in section 205.15 of the
penal |aw, absconding from tenporary release in the first degree as
defined in section 205.17 of the penal law, pronoting prison contraband
in the first degree as defined in section 205.25 of the penal |aw,
hi nderi ng prosecution in the second degree as defined in section 205.60
of the penal |law, hindering prosecution in the first degree as defined
in section 205.65 of the penal law, sex trafficking as defined in
section 230.34 of the penal |law, sex trafficking of a child as defined
in section 230.34-a of the penal |aw, crimnal possession of a weapon in
the third degree as defined in subdivisions two, three and five of
section 265.02 of the penal law, crimnal possession of a weapon in the
second degree as defined in section 265.03 of the penal |aw, crimna
possession of a weapon in the first degree as defined in section 265.04
of the penal |aw, nanufacture, transport, disposition and defacenent of
weapons and dangerous instruments and appliances defined as felonies in
subdi vi si ons one, two, and three of section 265.10 of the penal |aw,
sections 265.11, 265.12 and 265.13 of the penal |aw, or prohibited use
of weapons as defined in subdivision two of section 265.35 of the pena
law, relating to firearns and other dangerous weapons, or failure to
di sclose the origin of a recording in the first degree as defined in
section 275.40 of the penal |aw,

8§ 11. Subdivision 1 of section 673 of the county |aw, as added by
chapter 545 of the laws of 1965, is amended to read as foll ows:

1. A coroner or nedical exam ner has jurisdiction and authority to
i nvestigate the death of every person dying within his county, or whose
body is found within the county, which is or appears to be:

(a) A violent death, whether by crimnal violence, suicide or casual-
ty;

(b) A death caused by unlawful act or crimnal neglect;

(c) A death occurring in a suspicious, unusual or unexpl ai ned manner;

(d) [A death caused by suspected crimnal abortion;

(e)] A death while unattended by a physician, so far as can be di scov-
ered, or where no physician able to certify the cause of death as
provided in the public health lawand in form as prescribed by the
conmi ssi oner of health can be found,

[(f)] (E) A death of a person confined in a public institution other
than a hospital, infirmary or nursing hone.

8§ 12. Section 4 of the judiciary | aw, as anended by chapter 264 of the
| aws of 2003, is anended to read as foll ows:

8 4. Sittings of courts to be public. The sittings of every court
within this state shall be public, and every citizen my freely attend
the sane, except that in all proceedings and trials in cases for
di vorce, seduction, [abortion,] rape, assault wth intent to comit
rape, crimnal sexual act, bastardy or filiation, the court may, in its
di scretion, exclude therefrom all persons who are not directly inter-
ested therein, excepting jurors, w tnesses, and officers of the court.

8§ 13. Severability. If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any other application of any provision of this act, which can be
gi ven effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.
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